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Untangling The Legal Liabilities Around Autonomous Cars
The poor quality of many roads, the inefficiencies of urban traffic management systems, the complexities of human driven road vehicles and the dangers of speed have all conspired over the years to produce a vast number of road accidents and road deaths. The large variety of accidents and their associated forms of harm and injury have posed challenges for legislators and insurers from the time of the first motor vehicles. 
Despite the difficulties, however, simplifications have been used to render the task of assigning culpability and determining liability more systematic. For example, the distinction between a mechanical failure of the vehicle or a driving error on the part of the human has been a constant. Separating the legal responsibilities of the vehicle manufacturer from those of the vehicle owner has been a necessity. And despite the occasional borderline case, the separation has not been too difficult to achieve in practice. 

But the introduction of fully autonomous road vehicles complicates matters. They introduce new characteristics and new capabilities in many areas. Their manner of interacting with humans, their degree of compliance with socially accepted norms of the road and their need to defend themselves from misuse or harm all raise new legal and ethical questions. Fully autonomous road vehicles pose new challenges which require legal definition and insurance coverage.
For example, who exactly is responsible when a fully autonomous vehicle opens its door into the path of a runner on the sidewalk, causing a collision which injures the runner? Or when the sun’s glare causes a pedestrian to not see the vehicle’s turn signal indication, and there is no human driver to provide redundancy and backup? Or when a vehicle fails to detect a major illness of its only passenger, thus failing to call for medical assistance?

Clarifications are needed in several areas which were not previously relevant with human driven road vehicles such as the vehicle’s situational awareness, signalling behaviours, passenger supports and self-defence mechanisms. A precise definition is needed of artificial intelligence and of the exact role which it performs in driving the vehicle. Precise definitions are also needed of exactly what constitutes road data, what constitutes vehicle data and what constitutes the data provided explicitly or implicitly by the human passengers. Legislation and insurance industry practices will need to define the exact role which each form of data has in ensuring the driving safety. For example, when a first-time tourist requests to be taken to a dangerous part of town and some incident occurs, is the liability for the damages falling to the vehicle manufacturer, the mapping service provider, the taxi service provider or the tourist who requested the stop?

And beyond the driving itself, legislation and insurance industry practices will have to be devised to deal with the many non-driving services which the fully autonomous road vehicles will be providing. Vehicles which provide workplace capabilities may need insurance coverage which is analogous to that required for similar brick-and-mortar offices or factories. And vehicles which provide medical or entertainment services will presumably need to be handled in a somewhat similar manner to analogous fixed location installations. Thus there appears to be much work ahead to clarify how a service increases the risks beyond those associated with the driving. Or, stated the other way around, how the driving adds to the risks normally associated with the service.

